










































































































































































































Such modifications, deletions, additions or amendments to the 
application shall be considered only if specifically requested by the 
Village. 

(g) The Village may make such investigations as it deems necessary to determine the 
ability of an applicant to perform under the Franchise, and the applicant shall furnish to the 
Village all such information and data for this purpose as the Village may request. The Village 
reserves the right to reject any bid if the evidence submitted by, or investigation of, such 
applicant fails to satisfy the Village that such applicant is properly qualified to carry out the 
obligations of the Franchise and to complete the work contemplated therein. Conditional bids 
will not be accepted. 

(h) All bids received shall be placed in a secure depository approved by the Village and 
shall not be opened nor inspected prior to the public opening. 

Section 9-3-45. Financial, contractual, shareholder and system disclosure for initial 
Franchises. 

In addition to the information required in Section 44, the following must be provided by all 
Grantees: 

(a) No initial Franchise will be granted to any applicant unless all requirements and 
demands of the Village regarding financial, contractual, shareholder and System disclosure have 
been met. 

(b) Applicants, including all shareholders and parties with any interest in the applicant, 
shall fully disclose all agreements and undertakings, whether written or oral, or implied with any 
person, fIrm, group, association or corporation with respect to the Franchise and the proposed 
Cable Television System. The Grantee of a Franchise shall disclose all other contracts to the 
Village as the contracts are made. This section shall include, but not be limited to, any 
agreements between local applicants and national companies. 

(c) Applicants, including all shareholders and parties with any interest in the applicant, 
shall .submit all requested information as provided by the terms of this Ordinance or the 
application documents, which are incorporated herein by reference. The requested information 
must be complete and verified as true by the applicant. 

(d) Applicants, including all shareholders and parties with any interest in the applicant, 
shall disclose the numbers of shares of stock, and the holders thereof, and sha}l include the 
amount of consideration for each share of stock and the nature of the consideration. 

(e) Applicants, including all shareholders and parties with any interest in the applicant, 
) shall disclose any information required by the application documents regarding other cable 

Systems in which they hold an interest of any nature, including, but not limited to, the following: 

(1) Locations of all other Franchises and the dates of award for each location; 
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) 

(2) Estimated construction costs and estimated completion dates for each 
System; 

(3) Estimated number of miles of construction and number of miles completed 
in each System as of the date of this application; and 

(4) Date for completion of construction as promised in the application for 
each System. 

(f) Applicants, including all shareholders and parties with any interest in the applicant, 
shall disclose any information required by the application documents regarding pending 

) applications for other cable Systems, including, but not limited to, the following: 

(1) Location of other Franchise applications and date of application for each 
System; 

(2) Estimated dates of Franchise awards; 

(3) Estimated number of miles of construction; and 

(4) Estimated construction costs. 

Section 9-3-46. Damages and Procedures. 

(a) For the violation of any of the following provisions of this Ordinance, and in addition 
to the right of termination of the Franchisc; damagcs shall be chargeable'to the bond posted 
pursuant to Section 13, with each day constituting a separate violation: 

., 

(1) Failure to furnish, maintain, or offer all cable services to any potential 
Subscriber within theViIlage pursuant to Section 20 herein upon order of 
the Village: Five Hundred Dollars ($500.00) per day, per violation, for 
each day that such failure occurs or continues up to a maximum of Ten 
Thousand ($10,000); 

(2) Failure to obtain or file evidence of required insurance, construction bond, 
performance bond, or other required fmancial security: Five Hundred 
Dollars ($500.00) per day, per violation, for each day such failure occurs 
or continues up to a maximum ofTen Thousand Dollars ($10,000); 

(3) Failure to provide access to data, documents, records, or reports to the 
Village as required by sections 19, 29, 30, 31, 32 and 37: Five Hundred 
Dollars ($500.00) per day, per violation, for each day such failure occurs 
or continues up to a maximum ofTen Thousand Dollars ($10,000); 

(4) Failure to comply with applicable construction, operation, or maintenance 
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standards Five Hundred Dollars ($500.00) per day, per violation up to a 
maximum ofTen Thousand Dollars ($10,000); 

(5) Failure to comply with a rate decision or refund order: Five Hundred 
Dollars ($500.00) per day, per violation, for each day such a violation 
occurs or continues up to a maximum ofTen Thousand Dollars ($10,000). 

(6) Any violations for non-compliance with the customer service standards of 
Sections 23 through 25: Five Hundred Dollars ($500.00) per day for each 
day, or part thereof, that such noncompliance continues up to a maximum 
ofTen Thousand Dollars ($10,000); 

(7) Any other violations of a Franchise Agreement or of this ordinance to be 
determined by the Village in a public hearing but not specifically noted in 
this section shall not exceed Five Hundred Dollars ($500.00) per day, per 
violation up to a maximum ofTen Thousand Dollars ($10,000). 

(b) Whenever the Village believes that the Grantee has vio lated one (1) or more 
terms, conditions or provisions of the Franchise, and wishes to impose penalties, a written 
notice shall be given to the Grantee informing it of such alleged violation or liability. The 
written notice shall describe in reasonable detail the specific violation so as to afford the 
Grantee an opportunity to remedy the violation. The Grantee shall have thirty (30) days 
subsequent to receipt of the notice in which to correct the violation before the Village 
may impose penalties. In any case where the violation is not cured within thirty (30) days 
of notice from the Village, or such other time as the Grantee and the Village may 
mutually agree to, the Village may proceed to impose liquidated damages. 

Section 9-3-47. Rights Reserved to the Village 

(a) Right of Amendment Reserved to Village. The Village may from time to 
time, add to, modify or delete provisions of this ordinance as it shall deem necessary in 
the exercise of its regulatory powers provided that such additions or revisions are 
reasonable and do not place an undue financial burden on the Grantee. Such additions or 
revisions shall be made only after a public hearing for which the Grantee shall have 
received written notice at least thirty (30) days prior to such hearing. 

(b) No Impairment of Village's Rights. Nothing herein shaH be deemed or 
construed to impair or affect, in any way to any extent, the right of the Village to acquire 
the property of the Grantee through the exercise of the right of eminent domain, at a fair 
and just value, which shall not include any amount for the Franchise itself or for any of 
the rights or privileges granted, and nothing shall be construed to contract away or to 
modify or abridge, either for a term or in perpetuity, the Village's right to eminent 
domain. 

(c) Grantee Agrees to Village's Rights. The Village reserves every right and 
power which is required to be reserved or provided by an ordinance of the Village, and 
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the Grantee by its acceptance of the Franchise, agrees to be bound thereby and to comply 
with any action or requirements of the Village in its exercise of such rights or powers 
which have been or will be enacted or established. 

(d) Village's Right of Intervention. The Village shall have the right to intervene 
and the Grantee specifically agrees by its acceptance of the Franchise not to oppose such 
intervention by the Village in any suit or proceeding to which the Grantee is a party. 

(e) Powers of the Village. Neither the granting of any Franchise nor any 
provision governing the Franchise shall constitute a waiver or bar to the exercise of any 
governmental right or power of the Village. 

(f) Village's Transfer of Functions. Any right or power in, or duty imposed upon 
any elected official, officer, employee, department, or board of the Village shall be 
subject to transfer by the Village to any other elected official, officer, employee, 
department or board. 

(g) Village's Right ofInspection. The Village reserves the right during the life of 
any Franchise granted hereunder, to inspect and supervise all construction or installation 
work performed subject to the provisions of this ordinance and to perform network 
measurements to insure compliance with the terms of the ordinance. 

(h) Village's Right of Acquisition. Upon expiration of the term of the Franchise, 
or revocation, or other termination as provided by law, or upon receipt of application for 
approval of an assignment of the Franchise or upon change of de facto control, the 
Village shall have a right to purchase the Cable Television System in the procedure that 
follows: 

(1) Purchase of System by Village. If the Village determines not to 
reissue the Franchise for reasons other than a material breach of 
the Franchise or reasons unrelated to the performance of the 
Franchise holder or upon receipt of an application for assignment 
of the Franchise, or upon change of de facto control, the Grantee 
shall first offer the Broadband Telecommunications Network for 
sale to the Village at a fair and just market value, which value shall 
include the fair market value of the system as a going concern 
including the Franchise itself and the rights and privileges granted 
by the Village. 

(2) When a Franchise is revoked or expires and is not renewed 
because of a material breach of the Franchise, the Grantee shall 
frrst offer the Cable System for sale to the Village at a fair and just 
market value, which value shall not include any value for the 
Franchise itself or for any of the rights or privileges granted by the 
Village. 
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(3) In the event the determination of fair market value cannot be 
negotiated or determined, said value shall be determined by an 
impartial arbitration procedure pursuant to Chapter 788, Wisconsin 
Statutes, wherein the Grantee and the Village shall each choose an 
arbitrator and the arbitrators chosen shall choose the third and the 
valuation determined by said arbitrators shall be considered the fair 
market value at which the system will be offered to the Village. 
The determination of the value of the system shall be decreased by 
the amount of any damages sustained by the Village in connection 
with revocation or expiration, including without limitation, 
payment made by the Village to another person or entity to operate 
the Cable System for a temporary period after revocation. The cost 
of the arbitration procedure shall be shared equally by the Village 
and Grantee. 

(4) The Village shall have ninety (90) days to exercise the right offrrst 
refusal to purchase the Network, said ninety (90) days 
commencing on the day the fair market value of the system is 
determined either through negotiation or the arbitration procedure. 
If the Village does not exercise its option to purchase, and the 
Network is not sold to another operation who has obtained a 
Franchise from the Village in a reasonable period of time, the 
Grantee, upon request by the Village, shall promptly remove all its 
plant, structures and equipment; provided, however, that in the 
event the Village determines not to exercise its right of frrst refusal 
it shall not unreasonably refuse to renew or grant a cable television 
franchise during a reasonable interim period. While transfer of the 
system and franchise is being negotiated, arranged or ordered the 
Grantee may be required to continue service to the public unless 
for reasons beyond the control of the Grantee said operation will 
be economically unfeasible to the Grantee. 

(i) Antenna Switch. The Grantee, upon request from any subscriber, shall install 
at a reasonable charge therefore, a switching device so as to permit a subscriber to 
continue to utilize his own television antenna as he chooses. 

CD The rights reserved to the Village under this section are in addition to all other 
rights of the Village whether reserved by this Ordinance or authorized by law or equity, 
and no action, proceeding or exercise of a right with respect to penalties shall affect any 
other right the Village may have. 
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